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Dawn and Chris Lund 
PO Box 582 
Leland, MI 49654 
 
October 25, 2022 
 
Email to:  Leland Dam Authority  
Email to:  Lake Leelanau Lake Association 
 
Dear Leland Dam Authority Members: 
 
Thank you for listening to our public comments on October 11, 2022 and receiving our first letter dated 
10/10/22.  This 2nd letter is a follow up to the discussion that ensued at the most recent Dam Authority 
meeting.  
  
The reason we are copying the Lake Leelanau Lake Association (LLLA), is when the Dam Authority was 
established a (county)  commissioner questioned “whether a 4 person authority was really a proper thing 
and felt strongly that it would be appropriate to have someone that could represent the riparian rights and 
had in mind, without any firm conviction, that the Lake Association is a strong group that may be an 
appropriate lobby for that” https://www.leelanau.gov/downloads/leelanau_co_res_2004_007_leland_dam_authority.pdf.   
 
It also appears from time to time there has been a liaison from the LLLA at the Dam Authority meetings.   
 
The reason for this letter is to make a documented observation that there seems to be a shift in 2017 
away from the 1978 court order at where the levels are to be maintained and therefore, not in compliance 
with the order.  We have read the Dam Authority minutes of the past, the court decision and order, and 
come with an informed observation, not hollow complaints.  We are also not trying to undervalue the level 
of effort that is put into operating the dam.    
 

Court ordered Lake Levels as Maintained at the Dam     

  

As you are aware, the 1978  court order stated that a level of 589.21 feet “Mean Sea Level Datum” with 

the maximum fluctuation of plus 0 inches and minus 2 inches shall be maintained from April 15th of each 

year or at ice breakup on said lake, whichever occurs later until November 15th and that these levels shall 

be maintained at the site of the dam located in the Village of Leland.”  

 

The court decision on which the order was based specifically states “The present elevation of Lake 

Leelanau is the most proper because it allows the best use of the Lake.”  It states the court heard 

testimony from interested parties and read numerous letters submitted to the court.  It addresses erosion, 

flooding, septic tank problems, basement flooding, navigational difficulties and more.  The decision also 

states the narrows connecting the northern and southern portion of Lake Leelanau should be dredged to 

allow for “freer passage of water” recognizing the differing lake levels.   

 

We point these things out because it is clear the court was aware and acknowledged that the issues that 

are debated today, were debated and evaluated back then.  The effects of rain, wind, erosion, to dredge 

or not to dredge, differing lake levels from the north to the south were all acknowledged, and the court 

decided the level ordered was the best use of the Lake balancing all these things.    No matter what the 

lake level is, someone will always have a reason to want it higher, and someone will always have a 

reason to want it lower.  But that debate was settled with the court order. 
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In fact, we couldn’t say it any better than as quoted in the Regular Meeting of the Dam Authority – 
Tuesday, May 5, 2015 “Lake Leelanau resident Wayne Wunderlich remarked that historically, where we 
are right now is exactly where we were in 1977. The issues of who can dredge, who cannot, the reason 
this was formed; you have the court order and the court decision. The court decision specifically 
addresses responsibility of wind damage, shoreline erosion, ice damage – specifically. Those are the 
responsibilities of the parties who asked for this to be done. That is the petition of the County. There are 
responsibilities. He doesn’t want to get into interpretations, but the court order says the lake level will be 
maintained at the Dam. It doesn’t say read, it says maintained” 
 
Legal interpretations of the Court Order 
 

According to the Dam Authority minutes, the court order has been legally interpreted on at least three 

occasions.  Below are the minutes for your reference:   

 

Regular Meeting – Tuesday, May 5, 2015 Chairman Popa said after reading Commissioner Melinda 
Lautner’s comments regarding the County’s attorney, he reviewed the court order, which states the 
County has the responsibility to maintain the Dam and control the lake level, and also included in the 
orders, it listed five things; safety, health, property values, and this, to maintain this level, and read (that 
level) at the Dam. You are required to maintain the level. 
 
Wednesday, July 8, 2015 –Administrator Janik said a letter issued by the County’s legal counsel, states 
that strictly by the letter of the law it is to maintain the level of the Dam in Leland. Christensen said the 
level of the lake; maintaining the level of the lake, as measured at the Leland Dam. Janik said as stated 
by legal counsel, from a legal perspective, the County’s responsibility is the Dam level at Leland. 
Christensen said it’s the level of the lake as measured at the Dam in Leland. Discussion ensued. 
Christensen said the court order is for the lake level; Commissioners need to know – the court order is to 
maintain the level of the lake. They take a measurement at the Dam; they maintain the level of the lake. 
Janik gave the example of if there was a four-inch difference between the South end of the lake and the 
Dam. Christensen affirmed – the levels at all points have always been different – they will be different. 
The court order is to control the level of the lake; Commissioners need to know this – to control the level 
of the lake. That is what it is. Janik said legal counsel will disagree with that.  
 
April 2019 Meeting Minutes: Popa said back in January he had written to Prosecuting Attorney Joseph 

T. Hubbell of the concerns from the last couple of years on where the lake levels are being recorded at, 

that it is ordered to be taken at the dam. Popa received a letter back from Hubbell stating that the petition 

for the lake level was granted replacing on older common law and that if opened back up it would be 

unlikely to succeed in changing the order and would be subject to dismissal by summary disposition 

under the grounds that the matter has already been litigated between the parties 

 
Documented Shift from the Dam Authority Minutes away from the Court Order 
 
Since the sensors were installed, there is a shift documented in the Dam Authority meeting minutes on 
which measuring point the levels should be maintained.  Much discussion ensued about the “engineering 
way to look at water flow and levels” due to the differences in the south end, the narrows and the Leland 
River; and that the “average lake level” should be measured by the narrows. But the language in the 
order is very specific, already acknowledging those differences, and ordered what was “proper because it 
allows the best use of the lake”.  Discussion also surrounded how a neighboring lake measures their 
readings.  However, the 1978 order dictates the level unique to Lake Leelanau.  The order doesn't leave 
room for individual or neighboring interpretation or speculation and it’s not optional.  
 
In the period during the shift, many Board and Commission members are repeatedly quoted throughout 

the minutes as stating, “the court order is clear we need to maintain the level at the Dam”.  Despite this, 

as well as the legal opinions, a shift has guided the levels since 2017.  It has shifted from maintaining at 

the court ordered level as maintained at the dam in Leland (green line on LLLA website) to maintaining 

the level at the narrows (the blue line on the LLLA website) as well as seemingly using all of the 2” 
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variance much of the time to target the very minimum allowed.  The word “variance” indicates an 

occasional deviation from the court ordered level.  If the intent were to always target the minimum, the 

order would read “589.21 minus 2”.  Changing the measured level to the narrows and targeting the 

variance at the extreme minimum has exponentially compounded being out of compliance. 

  

As you can see from the history as published on the LLLA website, this trend of not meeting the court 
order (green line) appears to happen half-way through 2017 (yellow arrow) and continues today.  We 
drew two extended yellow lines on the red box to more easily depict the high and low court ordered levels 
that are to be maintained at the dam in Leland from April 15th to November 15th.   
 

 
 
How can you tell this is a shift and the order was followed prior to 2017? 
 
For the first and only time (in sensor history) on 10/21/22 the sensor located at the bridge in Leland 
showed the water flowing at 589.2 (court ordered level) and we took the picture below.  There are 
naturally occurring markers that would indicate the order was followed prior to 2017.  Wood, when 
covered under water, will not rot.  Waterlogged wood will not allow oxygen in to support the growth of 
fungi that creates rot.  Below is a picture of an old piling under the bridge in Leland.  Notice the very top of 
the wood is just covered by water.  Also notice the “stain mark” on the wall of the bridge in Leland 
matches the water level and matches the height of the wood piling immersed in the water.  The level at 
the date and time when this picture was taken was 589.2; the court ordered level.  The condition of this 
old piling would indicate that for much of its life, it was covered by water at 589.2.   The stain mark on the 
wall of the bridge in Leland would indicate water flowed and maintained (wording in court) for a length of 
time at 589.2.   
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Below is the same piling when the court order is not being followed.  Notice the piling is exposed 6”, the 
water is 6” below the stain on the wall, and the reading from the LLLA website is 588.7 or 6” from the 
court ordered level of 589.2.   
 

  
 

Lengthy discussion at the last Dam Authority meeting by the members turned to the need for “calibration 
studies and shutting the gate to stop the flow at the dam in order to measure accurately”.  These pictures 
show the precise accuracy of the digital sensors compared to naturally occurring markers as it was 
flowing and being maintained there.  We also showed in the first letter to the Authority that the digital 
sensors exactly match the “tick marks” on the Leland bridge; a second indicator the digital sensors are 
correct.  All the digital, manual, and naturally occurring markers corroborate. Substantial data is currently 
available to uphold the court order as written without additional studies.  
 

In addition, discussion from the Authority members ensued about dredging the Leland river.  Although 
dredging may be helpful, it is a separate issue from the court order.  If the order where first followed, 
much of the navigational and depth issues would greatly improve.  In addition, with the level as 
maintained at the dam in compliance, dredging could be addressed with a complete picture and therefore, 
lead to a more informed decision.   
 

Once again, we encourage the Dam Authority to follow the court order as written with the data that is 
currently available and published publicly.  Thank you for your consideration we look forward to your 
affirmative response soon.   
 

Dawn and Chris Lund   


