
Kasson Township Zoning Board of Appeals
Determination under Zoning Ordinance Section 4.4 



Section 4.4 Classification of Uses Not Listed.  

Findings

1. The ZBA finds that the Applicant’s Appeal included the statement “the Township has yet to consider applicant’s alternative desire to allow for these races per Section 4.4 … of the Kasson Township Zoning Ordinance.” (Exhibit 18 July 28 Appeals).

2. The ZBA finds that section 4.4 of the Zoning Ordinance allows the ZBA to classify a use which is not specifically mentioned by this Ordinance, as described in 11.5.

“Said use shall be treated in a like manner with comparable uses, as determined by the ZBA, and permitted or prohibited by the District Regulations for each Zoning District.”  (Exhibit 28 Kasson Township Zoning Ordinance).

3. The ZBA finds that the pertinent section of 11.5 is 11.5. C which states:

“the Board may classify any activity which is not specifically mentioned in the district regulations as Use Allowed by Right or allowed by Special use Permit.  The basis for such classification shall be that the activity is consistent and similar to the uses already listed in the district.” [Emphasis added]  (Exhibit 28 Kasson Township Zoning Ordinance).

4. The ZBA finds that the proposed Motorcycle Race Event is not consistent and similar to any permitted use in the FR district.  The ZBA finds that the permitted uses in the FR district under 4.7.1 include: single family dwellings, duplex dwellings, residential PUDs, Home occupations, Agricultural uses, adult foster care family home, family child care home and foster family home.  (Exhibit 28 Kasson Township Zoning Ordinance).

5. The ZBA finds that the proposed motorcycle race event is not consistent and similar to any of the permitted uses because it is not a home or an agricultural use, rather it is an inherently dangerous multiple-day, overnight camping and loud race event that would likely draw hundreds of people to the site. (Exhibit 1 and Exhibit 1(a) Special Use Permit Application).

6. The ZBA finds that the impact of the noise produced by the proposed event on the neighboring properties is one of the most inconsistent and distinguishing features of the proposed land use from the permitted uses in the FR district.  (Exhibit 1 Special Use Permit Application; Exhibit 11 Tim Cypher July 7, 2023 email to Peter Wendling and Fran Seymour including July 7, 2023 Tom Grier letter to Tim Cypher; Exhibit 22 C. Grobbel letter to ZBA; Exhibit 31 Public Correspondence).

7. The ZBA finds that the uses allowed with a Special Use Permit under 4.7.2 include: housekeeping cabin parks, boarding or lodging houses, bed and breakfast establishments, elderly day care centers, churches, public or private outdoor recreation or park facilities, fruit packing and grading plants, wineries, cooling and packing plants, agricultural research and development facilities; public and private, other similar agricultural businesses or uses, riding stables, kennels, cemeteries, schools, adult foster care group home group child care home. (Exhibit 28 Kasson Township Zoning Ordinance).

8. The ZBA finds that the proposed Motorcycle Race Event is not consistent and similar to any use allowed by Special Use Permit. (Exhibit 28 Kasson Township Zoning Ordinance).

9. The ZBA finds that the proposed motorcycle race event is not consistent and similar to any of the uses allowed with a special use permit because it is an inherently dangerous, multiple-day, overnight camping and loud race event that would likely draw hundreds of people to the site, unlike cabin parks, lodging houses, bed and breakfast establishments, kennels, cemeteries or schools. (Exhibit 1 Special Use Permit Application).

10. The ZBA finds that the impact of the noise produced by the proposed event on the neighboring properties is one of the most inconsistent and distinguishing features of the proposed land use from the uses allowed with a special use permit in the FR district.  (Exhibit 1 Special Use Permit Application; Exhibit 11 Tim Cypher July 7, 2023 email to Peter Wendling and Fran Seymour including July 7, 2023 Tom Grier letter to Tim Cypher; Exhibit 22 C. Grobbel letter to ZBA; Exhibit 31 Public Correspondence).

11. The ZBA finds that the proposed use is not consistent and similar to public or private outdoor recreation or park facilities and adopts the above findings of facts under the appeal of the denial of the use as an outdoor recreation establishment under 4.7.2 Outdoor Recreation Facility. (see above findings of facts).  

12. The ZBA finds that a 3-day dangerous, noisy and overnight camping and motorcycle race event is not consistent or similar to any of the uses listed in the FR district under either those permitted by right or by special use permit, therefore, the ZBA denies the request to classify the proposed use as a use allowed under the FR District. (Exhibit 28 Kasson Township Zoning Ordinance; Exhibit 11 Tim Cypher July 7, 2023 email to Peter Wendling and Fran Seymour including July 7, 2023 Tom Grier letter to Tim Cypher; Exhibit 22 C. Grobbel letter to ZBA; Exhibit 23 October 10, 2023 letter from Kristyn Houle to ZBA; Exhibit 27 October 26, 2023 letter from Kristyn Houle to ZBA; Exhibit 31 Public Correspondence).

13. The ZBA finds that the foregoing application and interpretation of Section 4.4 of the Zoning Ordinance is supported by the Township’s newly-adopted 2023 Master Plan, Exhibit 29, which has identified large uses within the Township that already produce noise and other negative externalities. These include the 3,100-acre gravel district and the 400 -acre landfill. See page 1 and Chapter 5 of the Master Plan, respectively.  A survey, page 6, identified noise and vibration as community concerns. A long-term objective is a safe, healthful and peaceful environment. See page 27. There is a residential policy to allow residential uses in the Forested District and to allow enterprises that are non-intrusive. See pages 14 and 17. Such a motorcycle event would produce noise and other negative impacts materially different from the other enumerated permitted and special land uses in the Forested District (FR). See motorcycle event site plan, Exhibit 30.  See prior-referenced exhibits.     

Conclusion


Motion made by                                       and supported by                                      .

	
The ZBA finds that a 3-day dangerous, noisy and overnight camping and motorcycle race event is not consistent or similar to any of the uses listed in the FR district, under either those permitted by right or by special use permit; therefore, the ZBA denies the request to classify the proposed use as a use allowed under the FR District pursuant to Zoning Ordinance Sections 4.4 and 11.5. 
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