
Board Minutes 

         May 27th, 2021 

 

Page 1 of 3 

 

Charter Township of Elmwood  

Board Special Meeting 

May 27, 2021 

ELECTRONIC REMOTE ACCESS 

 

 

1.CALL TO ORDER:  Supervisor Shaw called the meeting to order at 6:00 PM.   

 

2.  PLEDGE OF ALLEGIANCE:  Supervisor Shaw led the Pledge of Allegiance. 

 

3.  ROLL CALL:  Present: Chris Mikowski- Greilickville, MI, Deb Allen-Leelanau Co., Elmwood 

Township, MI, Jim O’Rourke-Elmwood Township, Dave Darga-Elmwood Township, Leelanau Co., 

MI, Terry Lautner-Elmwood Township, Leelanau Co., MI, Jeff Shaw-Elmwood Township, Leelanau 

Co., MI 

Excused: Connie Preston  

 

4.  DECLARATION OF CONFLICT OF INTEREST:  Supervisor Shaw stated he has an owner-

occupied short- term rental in Elmwood Township and said if any Board member would like to 

make a motion to have him recused, he would entertain that motion.  No motion made. 

 

5.  BRIEF PUBLIC COMMENT:  Ann Marie Wigton, Rod Jones, Jack Kelly, Sue Jones, Harry Borovik, 

Mark Breederland, Joe Testa, Del Moore, Todd Space, Emmet Mulligan, Karyl Moore 

 

6.  AGENDA APPROVAL:  MOTION BY DEB ALLEN, SECONDED BY TERRY LAUTNER TO 

APPROVE THE AGENDA AS PRESENTED.  ROLL CALL:  AYE-DEB ALLEN, TERRY LAUTNER, 

CHRIS MIKOWSKI, JIM O’ROURKE, JEFF SHAW.  MOTION PASSED UNANIMOUSLY. 

 

7.  OLD BUSINESS: 

 a. Discussion/Consideration of Ordinance 2021-2 Short Term Rental Licensing 

Ordinance 

Staff said the Township Board decided they would like to make STR’s a non-conforming use in the 

Zoning Ordinance.  In order to make a non-conforming use, you have to allow that use in your 

ordinance first.  Currently STR's are not allowed in the ordinance.  So, there’s an amendment that 

was subject to the public hearing last week and is also for consideration on this agenda that would 

authorize them in the Zoning Ordinance.  To make them non-conforming, you have to remove it 

from the Ordinance, make it a use that’s not allowed, that non-conforming status, then allows that 

use to continue, as long as it is continuing until it ceases to exist.  That’s the amendment the 

Planning Commission is working on that will eventually catch up to the first amendment that allows 

them.  What that looks like, whether it’s a day or a week that they’re allowed, then not allowed 

they’ll have to wait to get it to the Township Board.  Essentially, they have the first amendment 

that’s going to allow them, second amendment is going to come along and not allow them and that’s 

what makes them non-conforming.  They also have the Licensing Ordinance which is on the agenda 

for consideration.  They didn’t have the public hearing on the Licensing Ordinance at the last 
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meeting because there are some changes that need to be talked about at the Board based on the 

new direction of non-conforming section.  The Licensing Ordinance would say anyone who has an 

STR would be required to get a license and that license would have to be renewed annually.  It also 

talks about noise, numbers, and parking, what happens if you violate it, as well as how you’re 

eligible to receive a license.  

 

Peter Wendling, attorney, said staff was correct, the only way to create a lawful non-conforming use 

under zoning is to make the use lawful and then later on the use becomes unlawful as a result of 

either a new Zoning Ordinance or an amendment, that’s the only way possible to do that.  The other 

Board policy, the Licensing Ordinance, was desirable on the part of the Board, that the Licensing 

Ordinance have a provision that states once you transfer the property, you lose your license and 

that would end the lawful non-conforming use.  His concern is because of the methodology of 

amending the Ordinance to create a lawful non-conforming use.  A Licensing Ordinance is a Police 

Power Ordinance.  It cannot be a substitute for a Zoning Ordinance.  The concept of a lawful non-

conforming use is still a zoning concept and a zoning right.  In order to eliminate a lawful non-

conforming use, there has to be a voluntary relinquishment of that use, it cannot be arbitrary.  He 

mentioned in the past is they pass the ordinance allowing for vacation rentals in whatever districts 

they choose and then have a Licensing Ordinance which in turn would regulate the number of STR’s 

either by district or under the Zoning Ordinance.  He used Charlevoix as an example, they did not 

regulate STR’s and determined differently than Elmwood Township, had different language, that in 

fact they weren’t regulated and therefore were allowed and so they passed a moratorium, but their 

moratorium was to put the brakes on everything until they came up with some regulations which 

took quite a bit of time.  Under their Zoning Ordinance, they do have some restrictions as to the 

number.  Their Licensing Ordinance also has a provision stating once the property is transferred 

you lose your license. They don’t have a lottery; they basically have a waiting list and the difference 

there is not eliminating them or regulating lawful non-conforming uses so in that case that issue 

doesn’t arise therefore the Licensing Ordinance with a provision stating you lose your license upon 

the sale of the property works. 

 

The Board discussed the proposed ordinance and decided a work session with the attorney was 

needed. 

 

b. Discussion/Consideration of Ordinance 2021-3 Zoning Ordinance Amendment/Short 

Term Rentals 

 

The Board decided to discuss the Zoning Ordinance Amendment at the work session with a date to 

be determined. 

 

8.  EXTENDED PUBLIC COMMENT:   Ann Marie Wigton, Jack Kelly, Karyl Moore, Fred Kilbourne 

 

9.  ADJOURNMENT:  MOTION BY CHRIS MIKOWSKI, SECONDED BY DEB ALLEN TO ADJOURN 

MEETING.  ROLL CALL:  AYE-CHRIS MIKWOSKI, DEB ALLEN, JIM O’ROURKE, DAVE DARGA, 

TERRY LAUTNER, JEFF SHAW.  MOTION PASSED. 
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